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Public consultation on an EU Anti-Coercion
Instrument

Fields marked with * are mandatory.

Introduction

In recent years, there has been an increase in the practice of non-EU countries seeking to
coerce the EU or EU Member States to take — or not take — particular measures. Non-EU
countries seek to coerce sometimes by using measures that restrict trade or investment to the
detriment of EU economic operators. Such practices unduly interfere with the legitimate
policymaking space of the EU and its Member States.

This consultation is about the European Commission’s commitment to propose a new legal
instrument to deter and counteract such coercion. The consultation is open to all
organisations and individuals (both in the EU and outside). It is available in all official EU
languages, and respondents may reply in any of those languages. It consists of a survey
divided into 4 susbtantive sections, with an oportunity for respondents to submit further
information (such as a position paper) at the end.

This initiative is distinct from initiatives announced in the Communication "The European
economic and financial system: fostering openness, strength and resilience". As announced in
that Communication, the Commission will work on additional policy options to further deter
and counteract the unlawful extra-territorial application of unilateral sanctions by non-EU
countries to EU economic operators (including possibly by amending Regulation (EC) No 2271

/96, the ‘Blocking Statute’).
The Commission will pursue both initiatives and will ensure they are consistent. Information
obtained in the consultations for each initiative that is relevant to the other will be shared (and

any confidential information protected).

About you

*Language of my contribution
Bulgarian
Croatian
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“First name

Murat

“*Surname

Ozdemir

*Email (this won't be published)

murat.oezdemir@ave-intl.de

*Organisation name

255 character(s) maximum

AVE International

*Organisation size
® Micro (1 to 9 employees)
Small (10 to 49 employees)
Medium (50 to 249 employees)
Large (250 or more)

Transparency register number

255 character(s) maximum
transparency register

663095315894-59

*Country of origin
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Clipperton Jamaica Peru United States
Cocos (Keeling) Japan Philippines United States
Islands Minor Outlying
Islands
Colombia Jersey Pitcairn Islands Uruguay
Comoros Jordan Poland US Virgin
Islands
Congo Kazakhstan Portugal Uzbekistan
Cook Islands Kenya Puerto Rico Vanuatu
Costa Rica Kiribati Qatar Vatican City
Céte d’'lvoire Kosovo Réunion Venezuela
Croatia Kuwait Romania Vietham
Cuba Kyrgyzstan Russia Wallis and
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Curacao Laos Rwanda Western
Sahara
Cyprus Latvia Saint Yemen
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Democratic Lesotho Saint Kitts and Zimbabwe
Republic of the Nevis
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The Commission will publish all contributions to this public consultation. You can choose whether you

would prefer to have your details published or to remain anonymous when your contribution is published. Fo
r the purpose of transparency, the type of respondent (for example, ‘business association,
‘consumer association’, ‘EU citizen’) country of origin, organisation name and size, and its
transparency register number, are always published. Your e-mail address will never be published.
Opt in to select the privacy option that best suits you. Privacy options default based on the type of
respondent selected

If you have questions about the treatment of confidential information or generally about the
initiative, contact us: trade-anti-coercion@ec.europa.eu

*Contribution publication privacy settings



Anonymous
Only organisation details are published: The type of respondent that you
responded to this consultation as, the name of the organisation on whose
behalf you reply as well as its transparency number, its size, its country of
origin and your contribution will be published as received. Your name will not
be published. Please do not include any personal data in the contribution
itself if you want to remain anonymous.

® Public
Organisation details and respondent details are published: The type of
respondent that you responded to this consultation as, the name of the
organisation on whose behalf you reply as well as its transparency number,
its size, its country of origin and your contribution will be published. Your
name will also be published.

/| | agree with the personal data protection provisions

Coercive practices by non-EU countries - problem defintion

1. Do you agree with the following provisional definition for coercive practices by non-EU
countries?

Coercive practices by non-EU countries are measures which seek fo, or could, coerce public
authorities in the EU o take, not take, or withdraw, particular policy measures. These
practices may Include the use or threat of coercion, possibly in the form of trade or investment
restrictions. The coercion may or may not be based on existing legisiation, and can affect any
field in which the EU or its Member States are active.

Yes

¢ Partly
No
Neutral

Would you suggest to change it or add anything?

7500 character(s) maximum

| would complement "public authorities" and add "private entitities".


https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement

2. In your experience, are the following elements present when a non-EU country takes
coercive action (whether directed at the EU, an EU Member State or another non-EU

country)?
. No
Always Often Sometimes Rarely Never .
opinion
Intention or potential to interfere with 7
policy choices of another country
Reaction to a specific policy
measure or inaction by another 4
country
In the form of measures that restrict 7
trade
In the form of measures that restrict 7
investment
In the form of other economic 7
restrictions
In breach of international law 4 ¥

Other elements and further comments

7500 character(s) maximum

3. Would you differentiate between different types of coercion — in general or by describing a
specific case? If you describe a case, try to provide evidence.

7500 character(s) maximum

Yes, direct and indirect coercion (the latter one in form of collaterals).



4. Do you have evidence of non-EU countries’ legislation either specifically designed to impose coercive measures on other countries or

that can be used for that? Or evidence of unwritten measures or practices that are used for coercion?

Please make your entries in the table below.

We recall that your contribution will be published only in accoraance with your indicated preferences. If you want to submit confidential

Information please contact us at trade-anti-coercion@ec.europa. eu.

\V)

- ©O© 0o N O o &~ W

USA

Turkey

Country

Piece of
legislation, written Type of coercive
or unwritten action

measure - describe

Application based on US'

Export Control Regime )
interest

Refugee Deal with EU Blackmailing

Cases when the
coercion was
applied (countries
involved/timing
/sector, etc.)

Various

Various Times

Objective

Secure US Interests

Secure Regime interest

Other relevant
information

Effect

Successful in meeting
the intention

Successful in meeting
the intention



5. For the countries indicated above (or for other countries), can you specify how long the internal decision-making process took or the

adoption of coercive measures took or would take, counting from the internal decision until entry into force?
Instantly / Under 10/30/60/90

Country /180 days/ Under a year / Further comments
Longer
1 USA Perception: Instantly, obeying local time
frames though
2 Turkey Perception: Instantly
3
4
S
6
7
8
9
10

10



6. Is there currently an imminent threat of a coercive action by a non-EU country towards the
EU, its Member States or another non-EU country? Please indicate the countries involved and
situation.

1500 character(s) maximum

Turkey: Refugee-Deal with EU

7. Do you know of any particular coercive action that was planned by a non-EU country
towards the EU, its Member States or another non-EU country (for example over the last 5
years) but did not materialise? Please indicate the countries involved and situation.

1500 character(s) maximum

8. Is there any threat in the medium to long term of a particular coercive action by a non-EU
country towards the EU, its Member States or another non-EU country? Please indicate the

countries involved and situation.

7500 character(s) maximum

9. Could you tell which areas or sectors could be affected most if a particular non-EU country
uses coercion? Why?

7500 character(s) maximum

Depends on the strategic intention of the coercing country, Individual assessment necessary.

10. What do you think are the possible drivers of the coercive practices by non-EU countries?

Very

Often Sometimes Rarely Never
often

Efforts to avoid political, economic or other effects
of actions by the EU, Member States or other
countries

Efforts to prevent EU, Member States or other
countries from regulating

Imposing one’s own economic or other model 7
abroad

Imposing the commercial interests of their national
companies abroad

Efforts to limit or influence the conduct of other
countries’ economic operators somewhere in the v/
world

11



Further comments

7500 character(s) maximum

11. What are the consequences for the EU or its Member States as a target of coercive

practices by non-EU countries?

Strongl Strongl
gy Agree Neutral Disagree , gy

agree disagree
Loss of jobs and business (opportunities) or 7
investment (opportunities) abroad
Economic costs (other than those above) 7
which distort competition
They weaken the EU’s open strategic 7
autonomy.
They undermine the freedom of action for

]

the EU or its Member States to regulate
within their own jurisdictions

Further comments

7500 character(s) maximum

12. If you are a public authority, or could describe the experience of a public authority, what
effects, including costs (direct or indirect), have been experienced because of coercive

practices?

Try to provide evidence (if possible, quantitative) and link these effects to the examples of
coercive practices you have given in questions 4 to 8. If some of the effects are also due to
the extra-territorial application of sanctions by a non-EU-country, please mention those

separately.

7500 character(s) maximum

13. If you are an economic operator or could describe its experience, describe any specific
effects, including costs (direct or indirect), experienced because of coercive practices. What
effect did this have on the sector or other interests, economic or otherwise?

12
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Try to provide evidence (if possible, quantitative) and link these effects to the examples of
coercive practices you have given in questions 4 to 8. If the costs are economic, can you
estimate by what percentage they increase the cost of selling your product/service? If some of
the effects are also due to the extra-territorial application of sanctions by a non-EU-country,
please mention those separately.

7500 character(s) maximum

In the Airbus-Boeing-dispute, the German Retail Business was affected by the countermeasures of the
Commission towards the US, whilst initially being off topic. Costs for Consumers have increased, and it can
be argued what effects such countermeasures really had.

14. As announced in the Communication "The European economic and financial system:

fostering openness, strength and resilience", the Commission will work on additional policy

options to further deter and counteract the unlawful extra-territorial application of unilateral
sanctions by non-EU countries to EU economic operators (including possibly by amending
Regulation (EC) No 2271/96, the ‘Blocking Statute’).

How the present anti-coercion initiative and future EU initiatives countering the extra-territorial
application of non-EU countries’ sanctions can reinforce each other to guarantee the EU’s ope

n strategic autonomy?

1500 character(s) maximum

Given recent examples, they cannot. Please see Instex in the Iran-Issue. There are more effective tools of
reaction than just simple countermeasure, which often do not solve the real problem.

Policy Intervention

The initiative is considering various policy measures in designing a regulation (by the
European Parliament and the Council) to empower the Commission — in specific situations
where coercion is involved — to intervene in the form of trade, investment or other policy
measures against the non-EU country responsible.

Provisionally, such regulation would:

® Specify the situations (“triggers” — economic coercion or other coercive activities
inconsistent with international law) in which action could be taken. These triggers would
be the same for all non-EU countries.

® Specify the types of countermeasures to be used when a concrete situation arises:
trade, investment or other measures in the remit of the EU, which would be adopted
consistently with public international law.

® Be applied by the Commission through either implementing or delegating acts within the
meaning of Articles 290 and 291 of the Treaty on the Functioning of the EU.

® Include specific procedures for stakeholder consultation and participation.

13
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This section discusses the need for and appropriateness of an EU policy instrument, and the
possible triggers and countermeasures it might contain.

15. Is an EU policy instrument needed to tackle coercive practices by non-EU countries that
are directed at the EU or its Member States?

Please bear in mind that when the coercive action /s directed at the EU, action at Member
State-level /s not possible (frade policy measures are taken exclusively at EU level).
Strongly agree
® Agree
Neutral
Disagree
Strongly disagree

Further comments

7500 character(s) maximum

Having the option to do so, might be reasonable. Doing so, might not be effective with regard to the core of
the problem the Commission wants to tackle.

16. If you think there is a need for an EU policy instrument to tackle coercive practices, how
pressing is it?
Pressing need
¢ Medium to long term need
Possible need
No need
Neutral

Further comments

1500 character(s) maximum

There are various directives that may already be applied effectively to counteract.

17. Assuming an EU policy instrument is necessary, its general objectives (including for its
concrete use) should be the following, to ensure the degree of intervention is appropriate:

Yes No Neutral

Deterrent effect, discouraging non-EU countries from attempting to coerce the
EU or a Member State, given that doing so could trigger an EU reaction under v
the instrument

14



Imposing an economic cost on the non-EU country coercing the EU or a 4
Member State through countermeasures under the instrument

Inducing the non-EU country to discontinue its coercive action, through the
effect of the EU’s (potential) use of the instrument

Enhancing the EU’s open strategic autonomy (and safeguarding EU interests)
through the existence and the use of the instrument

Further comments

7500 character(s) maximum

18. Assuming an EU policy instrument is necessary, in which circumstances should the EU
use it to take countermeasures?

Yes No Neutral

In any case of coercion ¥
Only when the coercion breaches international law v

Only if there is no international adjudicative decision against the EU on the 7

matter

Only when the coercion has significant negative impact v

Only when the coercion has significant negative economic impact

Only when the coercion has significant negative impact on autonomous 7
decision-making in the EU

Only in exceptionally sensitive cases v
Only when the coercion affects certain areas v
Only after an attempt for a negotiated or diplomatic solution v

Only after giving the non-EU country a period to withdraw its measures v

Only as a last resort v

Further comments

7500 character(s) maximum

19. Should the instrument be used by the EU only if the seriousness of the coercion
surpasses a certain threshold?

Yes

No

15
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2" Neutral

20. Assuming an EU policy instrument is necessary and appropriate, are there circumstances
in which the EU should not act? In other words, should there be exceptions to using the
instrument? If so, which, and why?

7500 character(s) maximum

Considering the effective effects i.e. how precise is the countermeasure, what are the collaterals (population
of the country).

21. Indicate in the table below any concerns you might have about an EU policy instrument

and its application.

Nofte that this question seeks general information only. Specific effects in relation fo the

scenarios of policy intervention or no intervention are discussed in separate questions below.

Strongl Strongl
gy Agree Neutral Disagree ) gy
agree disagree

Cannot effectively address coercion i
Would harm relations with non-EU countries v

May result in costs to businesses and
consumers, if the measures under the v
instrument are applied

Would lead to escalation in international
relations

Would risk retaliatory measures (albeit
illegal) which will result in costs to v
businesses and consumers

Not needed. There are other means (and
instruments) to tackle coercion

Further comments

7500 character(s) maximum

22. If an EU policy instrument is not necessary or appropriate, what other options does the EU
have to tackle coercive practices (if there is a need to tackle them)?

7500 character(s) maximum

Reality based, EU-interest-driven power politics according to the weight the EU has on this planet, leaving
no room for double standard accusations against the EU.

16



23. Countermeasures

An anti-coercion instrument would include the possibility of responding to coercion with
countermeasures. The countermeasures would be directed at the country responsible for the
coercion.

EU law already includes instruments that allow countermeasures in specific situations. For
instance, the EU Trade Enforcement Regulation covers a range of possible countermeasures,
on trade in goods, trade in services, certain trade-related aspects of intellectual property rights
and certain public procurement measures.

Note that any countermeasures can only be applied consistently with EU and
international law. Therefore, please assume that all the examples below would meet
this requirement.

23.1. Would the types of countermeasure of the EU Trade Enforcement Regulation be

appropriate and effective in an anti-coercion instrument? Which areas should be prioritised in
the selection?

S:;?:ely Agree Neutral Disagree ::;Z;?;ye
Import and export restrictions on goods v/
Restrictions on trade in services v
Restrictions on public procurement v
Restrictions on trade-related aspects of 7

intellectual property rights

Further comments

7500 character(s) maximum

Apply "lt's the economy, stupid” at all means.

23.2. Bearing in mind the countermeasures available under the EU Trade Enforcement

Regulation, what additional types of countermeasures should feature in an EU anti-coercion

instrument?

Note that the Commission will be reviewing the EU Trade Enforcement Regulation, in
line with its Article 10, and your reply may also be of use in that review.

Strongl Strongl
ay Agree Neutral Disagree ) ay
agree disagree
Further restrictions on trade in goods i

17
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Restrictions on investment o

Further restrictions on public procurement i
Further restrictions on trade-related aspects 7
of intellectual property rights

Restrictions in other aspects of trade v

Further comments

7500 character(s) maximum

Personrelated, individual sanctions for the people in charge.

23.3. Is there any type of countermeasure, field or sector that should be excluded from an EU
anti-coercion instrument? Which one and why? How would an exclusion affect the

effectiveness of the instrument?

1500 character(s) maximum

23.4. For specific non-EU countries, which fields or sectors should be chosen for the
countermeasures, if they are to be most effective in deterring coercion?

7500 character(s) maximum

Individual and current assessment needed.

24. An EU anti-coercion instrument should provide for clear, objective criteria for designing
and applying countermeasures. Which ones?

Strongl Strongl
gy Agree Neutral Disagree ) 9y
agree disagree
Minimum collateral effects, such as direct
and indirect cost for EU business and v
consumers
Capable of inducing compliance by the 7
coercing country
Temporary measures only (not indefinite) 4
Countermeasures proportionate to the harm =
inflicted
Smallest possible administrative burden for 7
EU and national authorities
General EU interest (EU actors affected) v

18



Type of countermeasure linked to the type of L
coercion

Reaction in the same sector where the
coercion takes place

Further comments

1500 character(s) maximum

25. What should be the time limit for the countermeasures against a concrete coercive act?
Never for longer than 3 months
6 months
1 year
2 years
5 years
Longer
¢ Until the coercive act is removed

Your reasons

500 character(s) maximum

If the reason for countermeasure remains in place, there is no need for time limit. The limit is subject to the
removal of the coercive act.

26. Timeframe for enacting measures - Imposing countermeasures swiftly is important for
protecting the interests at stake, asserting the EU’s international rights and protecting its
autonomy firmly and effectively.
® Agree
Partly agree
Disagree
Neutral

Further comments

1500 character(s) maximum

27. Involving stakeholders in the use of the instrument (in each specific case, not in advance)

- Should the Commission consult relevant stakeholders on their respective interests before

taking countermeasures?

19



Yes

? No
Why not?
Agree Disagree Neutral
Because it would delay the process, while speed is important [l [l
Not necessary, provided there are objective criteria for designing I F
measures
Because stakeholders have the opportunity for feedback after the E E

Commission action

28. Should an EU instrument also provide for compensation to EU businesses for the damage
suffered due to the coercion?

® Yes
No
Neutral

Your reasons

7500 character(s) maximum

Collaterals, if off initial coercive act-countermeasure, need to be redeemed.

29. Should an EU instrument also provide for compensation to EU businesses for the damage
suffered due to the EU countermeasures?

® Yes
No
Neutral

Your reasons

7500 character(s) maximum

Collaterals, if off initial coercive act-countermeasure, need to be redeemed.

Likely Impact of a Policy Intervention and of No-intervention

30. No policy intervention - in this scenario, the EU can rely on existing options. These
include standard diplomatic means and the possibility, under certain conditions, for the
European Parliament and the Council of the EU to act on the basis of Article 207 of the Treaty
on the Functioning of the EU.

20



Since trade measures are taken exclusively at EU level, there is no possibility for Member
States to act directly themselves in this respect.

30.1. What would be the expected benefits of no policy intervention at this stage?

Ver Not
. y Likely ) Neutral
likely likely
Avoiding economic harm in the EU v
Avoiding the risk of negative impact on relations with non-EU 7
countries (political or economic)
The possibility for a new policy intervention at a later stage 7

remains open

Further comments

1500 character(s) maximum

30.2. What would be the costs, including other negative impact?

Very likely Likely Not likely Neutral

Impaired autonomy for decision-making in the EU v
More coercive measures as a result of the failure to deter v
Direct costs to your business v
Direct costs to consumers /

7

EU's values not being defended sufficiently

There are no costs

Further comments

7500 character(s) maximum

30.3. In the no-intervention scenario, what is the likely impact - social, environmental,
affecting fundamental rights, administrative simplification or burden, etc., if any? Try to give

evidence, including quantitative data.

1500 character(s) maximum

The likely impact is the status quo; if the commission realized that there is a need for action, then there must
be a reaon behind (and there is).
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31. Policy intervention in the form of an EU anti-coercion instrument - this scenario
refers to the various policy measures outlined in questions 15 to 26.

31.1. What would be the expected benefits of an EU anti-coercion instrument (its existence or

use)?
Ver Not
rern Likely = . Neutral
likely likely
An important dissuasive effect towards non-EU countries v
A major role in inducing the discontinuation of coercion, once 5
deployed
A rebalancing effect in international relations (in concrete 7
cases)
Protecting EU economic interests (in general and in concrete ;
cases)
Preserving the legitimate policymaking space of the EU and v
Member States
Projecting the EU as a credible geopolitical actor v
Increasing the EU and Member States's resilience v v
Preserving and promoting international trade v
Overall effectiveness/potential for effectiveness v
Enhancing the EU’s open strategic autonomy overall o
Does not preclude the (simultaneous) use of diplomatic means v

Further comments

7500 character(s) maximum

31.2. What would be the cost or other negative impact of the EU anti-coercion instrument (its

existence or use, as relevant)?

Ver Not
Y Likely | Neutral
likely likely

Harms political relations with non-EU countries ¥

Harms economic relations with non-EU countries ¥

Risk of escalation (i.e. the country responsible for the coercion 5

responds, leading to costs for businesses/consumers)

Direct cost for business and consumers if countermeasures are 7

applied

22
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Indirect cost for business and consumers if countermeasures are F F F
applied

Administrative burden, in relation to implementing F il F
countermeasures

Further comments

7500 character(s) maximum

31.3. What is the likely impact - social, environmental, affecting fundamental rights,
administrative simplification or burden, etc., if any? Try to give specific evidence, including
quantitative data.

1500 character(s) maximum

Countermeasures are eclectic, all areas will be affected directly/indirectly. Collaterals therefore need to be
considered as much as possible.

EU and International Law

32. Any EU policy intervention must be compatible with EU and international law. Comments:

7500 character(s) maximum

Yes, no room for different interpretation.

Further Information

If you wish, you may submit further information (such as a position paper).

Contact

trade-anti-coercion@ec.europa.eu

23



24





